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AGREEMENT

lhis agreenent is made and eniered into thls lOth dey of

oetober L9&t oetween the Utatr State Deparbment of Fish

an6 Ga,me, L595 West North TempJ-e, SaJ.t In,ke City, Utah, hereinafter referred'

to as the Department, and the Rocky Ford Irrtgation Company, a Utah corpore-

tion, operating prirnerlly ln Beaver County, Utah, herelnefter referred to as

the Conpany.

llIffiEAS, the Department is d,eslrous of acquirin€ a nininum conserara-

tion pool for purposes of fish culture in the Rocky Ford Reservoir (sorneti'nes

also knoro as the I'tlnersvi]-le Reservoir), sueh consenratlon pool to be roaln-

talned at aIL times vith a 6inimsll of 2rO@ acre feet of vater; and,

WESEAS, the Conpany ls the orner of sald Rocky Ford Reserwoir and

Ls also the ovner of water rtghts sufficient to impound. and maintaiu a ninlmum

storage conserrratlon pool of 2rO@ acre feet, aad is d.esj-rous of doing so

under the terus and conditions of this agreerent;

NOt{ THERtrQRE, ia conslderatlon of the promises, cover:snts ancl condi-

tions herelnafter set forth, lt is hereby agreed' ae foJ-lows:

1. g5e Ccmpeny agrees to lrpound and. nalntsln a peroanent consen/a-

tlon pool ln the Rocky Ford. Reeerrroir of not lese than 2r0OO acre feet of

neter, such coneenratlon pooJ. to be utl-lized by the Departnent for the pur-

pose of dolng a.ll thlngs reasoDable or proper ln the enlrancenent of flsh llfe

in the reservolr. f13e rrater neeessary to fom the conserrretlon pool shell

be l4nuaded accordlng to the fol-lovlng schedu-Le:

(") A nlnj-unlo of 5OO ecre feet upon the slgnlng of thls agreenent;

(t) An addltlonel 5OO acre feet by Ju.iy l-r, 195, brlngl:g the

eonserratlon pool at that tfune to a rninfun:m of IrOOO acre feet;
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(") An a66lttcno1 5OO acre feet by July ;-5t I96t bringing the

coasenratlon pool at that tlre to a nlnlmr:m of 15OO acre feet;

(a) An e6<tltlonal 5oO acre feet by Jr:-ty Lr, 1957, ralsiug the

conserrratlon pool to lts peraanent urlnl-lar:n anouat of 2rOOO acre feet'

II. 11tre Depertrent 'rlLL pay to the Ccnpary in conslder:atlon for the

consenratlon pool hereln descrlbed the sum of $ZZOr0OO, whlch prlce ls computed

at the rate of $tLO per acre foot in sald conservation pool. fbls sum of

morEy shal1 be pald ln the follovlng rnarurer subJect to availability of fund.s:

(") $5rOOO on or before october 20, L9O+;

(t) $foTrloo on or before Julv I!, I95J;

(") $fO?r!oo on or before Jrrlv 1!, 1967.

Insta1lnent laynente Dot 1nld when due sha1l bear interest at the

lega1 r'ate frcrn clue ttate untll patd.

III. It ls understood by the parties thgt the pr"esent capacity of

the Rocky Ford Reserwolr is approx{rnrteJ.y 2515Co acre feet, but that the

Utatr Sbate F.ngloeer has llnitecl the el]otabJ.e storage to 1prJ80 acre feet.

It le furtber understood thst the lrllnerarrille Rege:rrolr aad lrrd.getlou

Coryany 1s entltled to a tlellvery eech lr'rlgattorr Jrear of T tlOO acre feet

of nater fron the Rocky Ford Reeenrolr, aatl thet thie agreerent ln no vay

ltnltg or denles to the Mlnersvl].le Resenrob a''d hrlgatlon Ccupany 1ts

existlng rlghts to clemnd. aad. use sald o-4u.nt of water.

fv, ttre Coqrary viIL at a-11 tJrnes repl.ace any part of tbe eonserua-

tion pool rrtrich 1e lost by erraporatlon, seepage, and. trenspi::at1on, so that

there viil ar ni.l +,ioes be a perroaneni relnL:nln conser-ration pooJ- for the use

an4 benefit of the Depararent in an a.raount aot less than 2rOOO acre feet. If

DecBuse of sezere dro'.:gJ:t eontritions the annud yield cf -;p-',er into the
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Roclql Ford. Ftesenrolr is not sufflclent to satlsfy the Jr50o acre foot en-

tltlenent to Mlnersvl-Ile Regerrrolr and' lrlgation Coryany and' further to

repSace tbst pad of the consenratlon pool lost by evapoz"ation, seepage

aod transplratlon, so tllat the conservation pool temporarlly faJ'ls bel-ov

the requLr-ed. nlnlmr.m of 2,OOO acre feet, the cmpany sholl not be 1:-able

to the Departnent for such natura-l drought conditlon and shortage of nater'

Honever, ln this regard., the Conpany represents and eovenssts that lt lti|l

d.iJ-lgent]y enforce n]] Hrslgr rights of the Coq>aoy rrhich vould penodt rrater

to flow into the resenrolr and. vtll- not acquiesce ln nor penolt any rrn'l+vfqf

or j_r;lroper dlversLon of nater to prevent such reter from reachlag t]le reser-

voir, nor wlII the Cmpany ilo or comlt any wert act to cause lts water

rlglrts and, vater entltlements ln gald reservoir to be d'efeei;ed, d.lnlnlshed

or encumbered ln such a ray that t}ere cou-ld. be an adverse affect upon the

conseryatlon pool provlded. for hereln. &e Cmpany fuzt'her speclftcally

agrees that the riglrt of the Delartnent to nlnl:oun consentation pool,

though subordloate to the clalm of l'llnerevllle Eeserrolr and' Irrigation

Corpany to 7 tlOO acre feet per Jrear.r ls superlor and senLor to the right of

tbe Coqrany to utlllze any vater fron said resenroir for eny purPo6e vhat-

soever, and the Ccrpany, thereforel cBrI d.::av no vater from the resenrolr lf

the effect of euch vlthtlrava-l vould. be to reduce the eonsenratlon pool belon

2t0f,/.:^ acre feet.

V. 1ghe Depar@nt aselnes no J.labiJ.ity r*r^etsoever for the operatlon

or nalntenance of the Rocry Ford, Reserrolr, aad 'rhe Department in no ray

sha]-l be 1l-able for any claln of ary nature vhatsoever arlsing fron the

nalntenance and. operat:.on of said. resenrolr by the Cculnn;r" lhe Conpany

agrees ro ass15ge and pay al-i oper:atlos and mej.:rienanee costs, bui, if re-

building or replacing of the ile.rn becones necessary by reason of earfhquake,
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otber dleaeter or other r:navoidsble cause and aot thror:gh faLlure to properly

nalntatn ttre eaoe and oot thror:gh any other fault of Ccrpany, then and ln

ttret eveat reconstrtrctlon or rebulldlng of the tLm or snrch parb of ffus rlg'n

facllltlee as ha,ve been ao destroyed shall be reconstnrcted or rebullt et

ttre expense of Cgdgnry aod. the Delnrfunt ln proportlon to thelr rcepectlve

lnterests.

VI. g5e Ccrpany shal-l gt, n1] tlmes prorlde vlthout eharge reasoDable

access to the gener-al publlc for flshtng aud recreatlooa.l purposes upon the

gurface and for a reasonable d.letance arouad the perlreter of the resenroir

on Lsn6s ormecl or leased by the Cmlnry. Ilovever, flshtng sha)-l not be

nlloned. from the cetralk or toser and both parbles bereto agree to cooperate

ln exclud.lug flsherrcn frcm such parb of the faclLltiee.

VIf. llhe Copany shs,Il prepane asr proceBs apprqpriate appll-catlone

and laetn13gents to obtaln tbe apprwa-T of the Utah State r:ngl.Deer for the

use by the Cculnny of seltl 2roOO acre feet for the couserratl-on poolr and'

for the nalstenance thereof, lneJ-ucllog, lf necesealy, an atrrpllcation for a

change Ln the pLece or nsture of use of eald rrater. Ihe Deprtment wlIL

coop,erate ln executlng aoy approprlate lnstnuent to fecllltate galnlng the

approval. of the State hg1reer for such uee " fhe epprova"l of tbe State

lncer ahall be eeqrretl by tJre Copany not later tban Ju-Iy l.5t 1965.

IN lfII$E$s IIEEREDIF, tbe lnrtlee hcr.eto have cr.rsed. thle agreereut

to be executed. ttre day and yeer flrst abotrc vrltten.

APPROVED AS TO FORM
A. PRATT KE3L3R
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STAIM OF I'IAH

cclnuY ctr SAI,T IAICE \'nu,, lr

h tbie 1*t."'rk^".i$.ti:l:q!bat be

iffiXhH::: ., the utah st"t.-ilp"rtmeni or rr"r' "ia c"*; that he 1s

autbortzed. to execrrte the foregor"g "gr""*nt 
for and !n behalf of salil

Departent; aod, ttr^et he t1ld eo executi ae14 agrce-'nt for and' tn behalf of

oia p.p"*rcot of hts onn free 'dlL'
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0n thle
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rrbo, each forlbo, eacb for hloseJ; ar{r uoJ ur.v st'

la ireeld'ent, and ttrat be, lhu -"11d.=
tt"t-ttuy exlcuted. the fo'egoiog agrecnt foi .d la bets-tl or salo' corPar.l-

tlon by authorlt!-oi " resolutto"i'fv."^aTlf,:I 1:':f*-":':1"::3::":*

tV Cclgalon kPlres:

ls

tt "'"u"".tary 
of tbe Bocky Ford' Irrlgatloa ,a corporatlonl aad'

of said. corpora

rat1f1ed. by the gtoct<bolaers ln " sp.ltat nectlng ca1led' for tbat purpoae'

" 'rli,. ir{,'.i

il d4y of
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